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I.

INTRODUCTION

In April 2006 the Minister of Environmental Affairs and Tourism passed
environmental impact assessment regulations' (the Regulations) in terms of
Chapter 5 of the National Environmental Management Act, 1998* (NEMA), The
Regulations replace the environmental impact assessment (EIA) regulations which
were promulgated in terms of the Environment Conservation Act, 19893in 1997.
In order to assist potential applicants, environmental assessment practitioners
("EAPs") and interested and affected parties ("I&APs") to understand what is
required of them in terms of the Regulations, what their rights are and/or what
their role may be, the Department of Environmental Affairs and Tourism has
expanded its Integrated Environmental Management Guideline Series to include
the following documents:
*:

Guideline 3: General guide to the EIA Regulations

*+:

Guideline 4: Public participation

*:

Guideline 5: Assessment of alternatives and impacts

*+:

Guideline 6: Environmental management frameworks

The additional documents are intended to be guides only and should be read in
conjunction with NEMA and the Regulations. The documents are not intended to
be a substitute for the provisions of NEMA or the Regulations in any way.
This document is Guideline 3. It provides a broad introduction to the Regulations
b y explaining the roles and responsibilities of the people involved in environmental
authorisation applications, the processes that are involved in applying for
environmental authorisation and answering a set of key questions may arise.

Environmental Impact Assessment Regulations, 2006
Act No. 107 of 1998
Act No. 73 of 1989

~~
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2.

OBJECTIVES OF THE REGULATIONS

Section 24(2) of NEMA empowers the Minister and any MEC, with the concurrence of the
Minister, to identrfy activities which must be considered, investigated, assessed and
reported on to the competent authority responsible for granting the relevant environmental
authorisation.

The objective of the Regulations is to establish the procedures that must be followed in
the consideration, investigation, assessment and reporting of the activities that have been
identified. The purpose of these procedures is to provide the competent authority with
adequate information to make decisions which ensure that activities which may impact
negatively on the environment to an unacceptable degree are not authorised, and that
activities which are authorised are undertaken in such a manner that the environmental
impacts are managed to acceptable levels.

The procedures are also intended to ensure that:
*:*

the minimum information that is necessary for decision-making is provided;

*:

adequate information is provided to I&APsto enable them to participate effectively;

*:*

issues, ideas and concerns raised by I&APs are properly considered;

*:*

issues, impacts and alternatives are considered and assessed in a structured and
objective manner; and

*:*

the requirements for the management of impacts over the life cycle of activities.

2
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3.

UNDERSTANDING THE ROLES OF
PLAYERS IN AN ASSESSMENT PROCESS

There are five main role-players, which are likely to be involved in an EIA process. These
are the applicant, the environmental assessment practitioner (“EAP), the public, the
competent authority and the Minister or MEC. Each of these role players have different
interests and/or responsibilities. The Regulations set out how these interests are given
effect to and how the responsibilities must be discharged.

3.1

APPLICANTS

An applicant is a person who applies for an environmental authorisation in order to
undertake a listed activity lawfully. The applicant must appoint an independent EAP to
manage the application process.

To ensure that the EAP can do his or her work properly and objectively, the applicant
must give the EAP access to all information that is relevant to the application - even if that
information is not favourable to the application. (The applicant must also make this
information available to the competent authority).

The applicant is responsible for certain costs. These may include any relevant application
fees, the fees of the EAP, the costs of external reviews if it is determined that the EAP is
not independent, the costs of specialist reviews and costs in respect of the provision of
security.

3.2

ENVIRONMENTAL ASSESSMENT PRACTIONERS

An EAP is a person who manages an application for environmental authorisation for an
applicant.

Any EAP, who is responsible for managing an application for environmental authorisation,
must be both competent and independent. A definition of independence is contained in
the Regulations and if the EAP contravenes this requirement, the competent authority has
powers to redress the situation.

3
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Apart from being competent and independent, the EAP must also undertake the work
objectively - even if this results in findings that are not favourable to the applicant. In view
of this, the EAP must disclose all information that has the potential to influence a decision
of the competent authority on the application.

The EAP is also responsible for ensuring that a public participation process is undertaken
in accordance with the requirements of the Regulations and for taking into account any
comments that are made during this process in the compilation of the reports that will be
submitted to the competent authority.

3.3

THE PUBLIC

The Regulations require that the public be given an opportunity to comment on
applications for environmental authorisation. Members of the public who want to
participate in an assessment process are registered and called I&APs. (A more detailed
explanation of the public participation process is set out in Guideline 5).

I&APs may participate and make representations to the EAP regarding an application.
I&APs are also entitled to comment on all written submissions which the applicant or EAP
to the competent authority subject to three requirements comments must be submitted within the timeframes that have been set;
if the comments are made directly to the competent authority, a copy of the
comments must be sent to the applicant or EAP; and
if the I&AP has any direct business, financial, personal or other interest in the
approval or refusal of the application, that interest must be disclosed.

may also comment on certain other applications, such as applications for the
amendment of an environmental authorisation and applications for exemption, where the
application may affect the rights or interests of other people.

3.4

THE COMPETENT AUTHORITY

The person who makes decisions in respect of applications for environmental
authorisations is known as the competent authority. According to the Regulations, the
competent authority is the Minister or an MEC. However, in most cases, these powers are
delegated to an official in the relevant department.

The overarching task of the competent authority is to make decisions in respect of the
application process and whether to grant or refuse environmental authorisation. (The
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competent authority also has other obligations such as making decisions on applications
for changes to environmental authorisations and applications for exemption). In order to
provide for certainty, the Regulations indicate timeframes within which the competent
authority should make these decisions.

The competent authority must also give reasonable assistance to people who want to
object to the application if they are unable to comply with a requirement of the Regulations
due to illiteracy, disability or any other disadvantage.

3.5

THE MINISTER OR MEC

If the Minister or MEC is not the competent authority i.e. where the Minister or MEC has
delegated decision-making powers in respect of applications for environmental
authorisation to a departmental official, the Minister or MEC is responsible for hearing any
appeals that are made in respect of the decisions of the relevant department. If the
Minister or MEC is the competent authority, there is no appeal in terms of the Regulations.
The Minister or MEC may appoint an appeal panel to assist the Minister or MEC.

Like the competent authority, the Minister or MEC must also give reasonable assistance
to people who want to appeal if they are unable to comply with a requirement of the
Regulations due to illiteracy, disability or any other disadvantage.

Other powers of the Minister and MECs include making guidelines for the implementation
of the Regulations and adopting environmental management frameworks.

5
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4.

UNDERSTANDING THE EIA PROCEDURES

When an applicant proposes to undertake a listed activity, an application must be made
for environmental authorisation. The application must be supported by a report, which has
been compiled as a result of an assessment procedure. After the competent authority has
made a decision on the application, an appeal may be made against the decision, or parts
of the decision.

The diagramme below sets out an abbreviated representation of the processes and the
relationship between the different processes. A comprehensive diagramme setting out all
the possible steps that may be taken in an authorisation process is set out at the end of
the chapter.

Diagramme 1: Abbreviated process flow
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Diagramme 2: Detailed
process flow
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4.1

DETERMINATION OF THE ROUTE THE APPLICATION MUST
FOLLOW

All applications for environmental authorisation must be supported by an assessment. The
Regulations provide for two types of assessment processes Le. the basic assessment
process and the scoping and EIA process. The purpose of basic assessment is to provide
a mechanism for the complete but concise assessment of activities. A scoping and
environmental impact assessment process is reserved for activities which have the
potential to result in significant impacts which are complex to assess. Scoping and
environmental impact assessment accordingly provides a mechanism for the
comprehensive assessment of activities that are likely to have more significant
environmental impacts.

The EAP must determine which of these procedures is applicable to the application.

In general, the type of procedure to be followed will be indicated in the notice that lists the
activity. However, in certain instances the Regulations provide that the type of procedure
indicated in the notice should, or must, differ from the one indicated.

Examples of this include where -

9 an activity being applied for is made up of more than one activity and the scoping
and EIA process is required for one or more of those activities, the scoping and
EIA process must be followed for the whole application;

9 the EAP believes that the circumstances surrounding the application, such as the
environment in which the activity is situated, is such that it will not be possible for a
competent authority to make a decision on the basis of a basic assessment
process, the competent authority may authorise the EAP to follow a scoping and
EIA process instead of a basic assessment process.

4.2

BASIC ASSESSMENT

The basic assessment process includes all the aspects required by NEMA but in a way
that facilitates a concise process. This is mainly achieved by indicating what information
the competent authority requires in the Regulations, thereby limiting the number of
interactions between the EAP and the competent authority.

8
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This means that the competent authority is presented with all the appropriate
documentation at the time it receives the application since the EAP would already have
conducted the public participation process and complied a basic assessment report
containing the information specified in the Regulations. Because the public participation
process and assessment take place before an application is made, the EAP must notify
the competent authority of the intention to submit an application.

4.2.1

Submission of application and basic assessment report

The application to the competent authority can only be made once the basic assessment
report is completed. The basic assessment report and all other documentation required in
terms of the Regulations must be submitted together with the application form to the
competent authority.

After receiving the basic assessment report the competent authority must either *:*

acknowledge receipt of the application and the basic assessment report, or

9 reject the application and basic assessment report.

The application and basic assessment report can be rejected where it does not comply
with the requirements set out in the Regulations or specified by the competent authority,
for example, where information on potential impacts or alternatives is omitted. A report
that is rejected may be resubmitted after the necessary changes have been made.

4.2.2

Consideration of basic assessment report

If the basic assessment report is accepted, the competent authority will consider the

contents of the basic assessment report, including any attachments, and make a decision
to:
0 grant authorisation in respect of all or part of the application;
*:*

refuse authorisation in respect of all or part of the application;

0 request further information or investigation, where the report is not adequate for

the purposes of decision-making but could be adequate if limited additional
information is provided; or
9 refer the application to a scoping process where substantial additional

investigations or assessments are required to make a decision.

A request for further investigation can include a request for further public participation, a
specialist study, a specialised process or consideration of alternatives.
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Where additional information or investigations are requested by the competent authority, a
revised basic assessment report or supplementary document must be produced and
submitted to the competent authority. The revised report or supplementary document
must be made available to I&APs for comment.

43

SCOPING AND ENVIRONMENTAL IMPACT ASSESSMENT

The scoping and EIA process involves a more complex and intensive assessment of the
potential impacts of an activity. The process takes place in three broad phases, namely
submission of an application form, scoping and the EIA.

Submission of application

4.3.1

Where an application for environmental authorisation must be supported by a scoping and
EIA process, an application form, which can be obtained from the competent authority,
must be completed and submitted to the competent authority before scoping is
undertaken.

The applicant may request a pre-scoping consultation with the competent authority before
conducting scoping.

4.3.2

Scoping

The purpose of scoping is to determine the “scope” of the EIA that will be conducted in
respect of the activity for which authorisation is being applied for. The emphasis during
scoping is to identify:

9 issues;
9 potential impacts; and
9 potential alternatives.

Public participation is a key element of scoping and must be conducted in accordance
with at least the minimum requirements as set out in the Regulations. The scoping
process culminates in the compilation of a scoping report. The minimum requirements of a
scoping report are set out in the Regulations and include a plan of study for EIA.

4.3.3.1

Consideration of scoping report and plan of study for
EIA

After receiving a scoping report, the competent authority will consider the report and make
a decision to:
*:*

request amendments to the report;

10
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0 request further alternatives to be considered;

*:*

reject the scoping report or plan of study for EIA because it does not substantively
comply with the requirements of the Regulations; or

+
*:

accept the scoping report.

A decision to grant or refuse the application cannot be made directly after the scoping
process.

4.3.3.2

Revision or additions to t h e scoping report or plan of
study for EIA

Where the competent authority requests amendments to a scoping report or a
consideration of more alternatives, a revised scoping report or plan of study for EIA must
be compiled and submitted to the competent authority. The revisions must be made
available to I m p s for comment. A report that is rejected may be amended and
resubmitted.

4.3.3

Environmental impact a s s e s s m e n t

When the competent authority accepts a scoping report and a plan of study for EIA , the
EAP must proceed with the EIA. The purpose of the EIA is to:
f address issues that have been raised during the scoping phase;

9 assess alternatives to the proposed activity in a comparative manner;
9 assess all identified impacts and determine the significance of each impact; and

40 formulate mitigation measures.

Public participation is also an essential part of the EIA process. During the EIA process,
public participation is conducted in accordance with the plan of study for EIA as opposed
to the minimum requirements set out in the Regulations.

After the different aspects of the assessment have been undertaken, including any
specialist studies and specialized processes, an EIA report is compiled, which must
contain at least the information listed in the Regulations, including a draft environmental
management plan.

4.3.4.1

Consideration of EIA report

The consideration of the EIA report occurs in two phases. In the first phase, the
competent authority, after receipt of the EIA report, will make a decision to:

I1
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*:*

accept the report;

*3 request amendments to be made to the report;
*:*

refer the report for specialist review; or

0 reject the EIA report because it does not contain the information required by the

Regulations.

The second phase occurs after the competent authority has accepted an EIA report, or
after receipt of the findings of a specialist reviewer. During this phase, the competent
authority will make a decision to:
+:*

grant all or part of the application; or

*e
:

refuse all or part of the application.

43.4.2

Revision of EIA report

In instances where the competent authority requests amendments, the EIA report must be
revised and made available to I&APs for comment prior to being resubmitted.

4.4

APPEAL

Any affected person may appeal a decision of the competent authority to the Minister,
where the national Department of Environmental Affairs and Tourism is the competent
authority, or to the MEC, where the provincial department of environment is the competent
authority. No appeal is provided where the Minister or MEC is the competent authority.

4.4.1 Notice of intention to appeal and appeal
To make an appeal, a notice of intention to appeal must be submitted to the Minister or
MEC within 10 days of being notified of the decision. If the person appealing (the
appellant) is the applicant, the appellant must provide a copy of the notice to all registered
I&APs. If the appellant is someone other than the applicant, the appellant must provide a
copy of the notice to the applicant, The appellant must also provide information indicating
where and for what period the appeal submission will be available for inspection by

Imps.

The appeal must be submitted within 30 days of lodging the notice of intention to appeal
on an official form published by the competent authority.

4.4.2

Responding and answering statements

A person who has received a notice of intention to appeal from an appellant may make a
submission - called a responding statement - to the Minister or MEC within 30 days from
the date that the appeal was made available for inspection.
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Where new information is introduced in a responding statement, the appellant is entitled to
make a further submission - called an answering statement - within 30 days of receipt of
the responding statement.

4.4.3

Processing of appeal

After receiving an appeal as well as any responding and answering statements, the
Minister or MEC will process the appeal. The Minister or MEC may appoint an appeal
panel to assist his or her consideration of the appeal. Once the Minister or MEC has
reached a decision he or she will notify the appellant and any respondents of the decision
in writing.
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5.

FREQUENTLY ASKED QUESTIONS

5.1

WHEN IS AN ENVIRONMENTAL AUTHORISATION REQUIRED?

An environmental authorisation must be obtained in order to undertake any activity listed
in Government Notices R. 386 and R. 387 of 21 April 2006. lawfully Environmental
authorisations will also be required for any activity that has been identified by the Minister
or an MEC in terms of section 24(2)(a),(b) or(d) of NEMA and published in a government
gazette. An application may not be made if the competent authority has refused a similar
application within a period of three years unless new information is provided. If there is
uncertainty as to whether authorisation is required, advice should be obtained from the
relevant competent authority before the activity is undertaken.

5.2

WHEN MUST AN APPLICATION FOR AUTHORISATION BE
MADE?

An application for environmental authorisation must be made before the activity
commences. An activity may not commence until an environmental authorisation has
been obtained as it is illegal in terms of NEMA and the Regulations to start an activity
without an environmental authorisation.
A possible exception to this requirement is where an activity has been identified in terms
of section 24(2)(d) of NEMA. These activities relate to existing activities that may have a
detrimental effect on the environment. In the case of these activities it will not always be
possible to obtain authorisation before the activity commences and authorisation must be
obtained as provided for in such notices. Although not a clear exception, it is a defence in
terms of NEMA that an activity had to be undertaken as a result of an emergency.

5.3

WHO MUST AN APPLICATION BE MADE TO?

An application for environmental authorisation must be made to the competent authority.
Section 24C indicates when the Minister, or the national Department of Environmental
Affairs and Tourism, if the Minister has delegated the powers to the department, will be
the competent authority. In all other instances, the competent authority will be the MEC
responsible for environment, or the provincial department responsible for environment if
the MEC has delegated the powers to the department.

Contact details of the different competent authorities are set out in Appendix A.
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5.4

CAN SCOPING AND EIA BE DONE FOR AN ACTIVITY LISTED

FOR BASIC ASSESSMENT AND VICE VERSA?
The list that prescribes basic assessment for certain activities has been constructed in
such a way that the activities in the list are generally suitable for a concise process. There
may, however, be instances where an application may be particularly complex and it will
be difficult for a competent authority to make a decision based on a basic assessment
report. In these cases, the applicant may apply to the competent authority for permission
to apply scoping instead of basic assessment. Basic assessment may not be done for an
activity where a scoping and EIA process is indicated.

5.5

IS AN ENVIRONMENTAL AUTHORISATION STILL REQUIRED
IF APPROVALS OR LICENSES HAVE BEEN OBTAINED FROM
OTHER AUTHORITIES?

Yes. The requirement to obtain an environmental authorisation is distinct from the
requirements of other legislation.

5.6

WHAT HAPPENS TO AUTHORISATIONS AND PROCESSES
UNDER THE 1997 REGULATIONS?

Authorisations that have already been granted in terms of the 1997 regulations will be
regarded as authorisations issued in terms of the new Regulations. No new application
needs to be made in respect of the activities which are already authorised, although the
provisions of the new Regulations will apply to the authorisation.

Any application or appeal which has been made in terms of the 1997 regulations and
which is not finalised when the new Regulations commence, will be handled in terms of
the provisions of the 1997 regulations.

5.7

HOW WOULD A MEMBER OF THE PUBLIC KNOW THAT AN
APPLICATION FOR AUTHORISATION HAS BEEN, OR WILL BE,
MADE?

The EAP has to comply with certain minimum notification requirements, including the
placing of a notice on the site where the proposed activity is to be undertaken and
publishing a notice in a newspaper. Government is currently in the process of establishing
a Government Gazette in respect of EIA applications. Once the gazette is operational,
EAPs will be allowed to publish the required notices in the gazette. The EAP must also
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specifically notify certain people of the application. These people include those adjacent to
the site or within 100 metres of the site if they may be directly affected by the activity, the
municipal councillor and any organisation of ratepayers that represents the community in
the area.

5.8

HOW ARE COMMENTS FROM THE PUBLIC TAKEN INTO
ACCOUNT?

The EAP is obliged to include a summary and copies of all comments that are received
from I M P Sas well as an explanation of how the comments have been taken into account
in a basic assessment report, scoping report and EIA report. The competent authority will
consider the issues raised by I&APs in making its decision on the application.

5.9

CAN A PERSON REQUIRING AN ENVIRONMENTAL
AUTHORISATION UNDERTAKE THE PROCESSES REQUIRED
IN THE REGULATIONS?

An applicant cannot compile any of the reports or undertake the processes required by the
Regulations. The applicant must appoint an EAP to manage an application on his or her
behalf. There is a range of requirements of EAPs, including the fact that an EAP must be
independent and have the appropriate expertise to conduct the assessment.

It is important that an applicant chooses an EAP carefully since the Regulations provide
certain consequences if the EAP is not independent or competent. For example, if the
EAP is not independent, the competent authority may require the applicant to appoint
another EAP to redo the work, or may require the applicant to pay for an external review
of work that has already been done. If the EAP does not provide work of an adequate
standard to the competent authority, the competent authority may reject the reports, which
will result in delays for the processing of the application.

5.10 HOW LONG WILL IT TAKE THE AUTHORITY TO MAKE A
DECISION?
The competent authority will make a decision on an application that has followed basic
assessment within 30 days of receiving all the relevant information.
In respect of an application that has followed scoping and EIA, the competent authority
will inform the applicant that the EIA report is accepted or rejected or request the applicant
to make changes to the report or advise the applicant that the report has been sent for
specialist review within 60 days and will make a decision to grant or refuse an application
within 45 days of accepting the report or of receiving the findings of a specialist reviewer.
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5.1 1 HOW ARE ENVIRONMENTAL AUTHORISATIONS
TRANSFERRED?
An environmental authorisation is given to a person identified in the authorisation. The
environmental authorisation may therefore need to be transferred in certain
circumstances, for example, when a business, which involves the authorised activity, is
sold. The environmental authorisation will spec@ any conditions that must be complied
with for the transfer of the authorisation.

5.12 CAN AN ENVIRONMENTAL AUTHORISATION BE CHANGED?
Environmental authorisations can be changed at the request of the authorisation holder.
To request a change to the environmental authorisation, the authorisation holder must
submit a completed application form to the competent authority. If the request would
amount to a substantial change to the current environmental authorisation, the competent
authority will instruct the authorisation holder to undertake a public participation process
and, in most cases, to conduct further investigations and assessments. The provision for
amending environmental authorisations cannot be used to request changes that are likely
to have a significant impact on the environment - these must be addressed by means of a
new application for environmental authorisation.

The competent authority can also change environmental authorisations in certain
circumstances. Before making any change, the competent authority will give the
authorisation holder an opportunity to comment on the proposed changes and, if the
proposed change is substantive, conduct a public participation process. In such an
instance the public participation process must be conducted by the competent authority.

5.13 MUST ANY FEES OR COSTS BE PAID WHEN MAKING AN
APPLICATION OR APPEAL?
The Regulations provide that fees may be imposed in four instances. These are 0:.

+*:

0:.

applications for environmental authorisation,
applications for amendments to environmental authorisations that are requested
by the authorisation holder,
applications for exemption, and

03 appeals.

Although no fees were prescribed when the Regulations came into force, these may be
introduced in the future.
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In addition to application fees, the competent authority is entitled to recover the costs of a
specialist reviewer from an applicant where a high level of objectivity is required and it
does not appear that the documents are objective or where the technical knowledge
required to review any aspect of the report is not available within the competent authority.

5.14 HOW LONG IS AN ENVIRONMENTAL AUTHORISATION
VAL ID?
The validity of an environmental authorisation is determined when the authorisation is
given. The environmental authorisation will specify whether the authorisation is valid for a
fixed or indefinite period.

5.15 WHAT HAPPENS IF A LISTED ACTIVITY IS UNDERTAKEN
WITHOUT AN ENVIRONMENTAL AUTHORISATION?
A person who undertakes a listed activity without an environmental authorisation may be
prosecuted and be liable to a fine of up to R5 million and/or to imprisonment for a period
not exceeding 10 years. (The competent authority may also require that the activity cease
and that the environment be rehabilitated).

People who have undertaken an activity without authorisation may apply for rectification in
terms of section 24G of NEMA. The consideration of these applications is subject to an
administrative fine of up to R1 million. This fine is separate from any criminal penalty that
may be imposed.

5.16 IS IT POSSIBLE TO GET EXEMPTION FROM THE
REGULATIONS?
A person who is subject to the Regulations may apply for exemption from the provisions of
the Regulations, with the exception that no exemption from a public participation process
may be granted where the rights or interests of other people may be affected.

To obtain exemption, an application form must be submitted to the competent authority
which explains why an exemption is required and includes any necessary Supporting
documents.

5.17 CAN I&APS PARTICIPATE IN APPLICATIONS FOR

EXEMPTION?
Where the rights or interests of other people may be affected by an application for
exemption, the competent authority will instruct the person applying for exemption to
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undertake a public participation process. Imps are accordingly entitled to participate in
a n exemption processes where the rights or interests of other people may be affected by
a decision to grant or refuse exemption.
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Appendix A: Contact details of competent authorities
. .

ADDRESS

P~QVINCIAL

I

CONTACT
GAUTENG:
Mr Pirate Ncube
(Director)

1
'.O.Box 8769
Iept. of Agriculture,
IOHANNESBURG
:onsetvation and
1000
Invironment

(Director)

Iept. of Agriculture,
:onservation and
3vironment

Ms Abimbola
Olowa

lept. of Agriculture,
;onsewation and
invironment

Ms Frances
Craigie

3ept. of Agriculture,
Zonservation and
Environment

Mr Dhiraj Rama

Mr Hein Pienaar

Dept. of Agriculture,
Conservation and
Environment
__

Mr Thabo Ndlovu

~

Dept. of Agriculture,
Conservation and
Environment

Mr Tsheko
Ratsheko

Dept of Agriculture,
Conservationand
Environment

Mr Franz
Scheepers

Dept. of Agriculture,
Conservation and
Environment

Ms Boniswa Bilot

Dept. of Agriculture,
Conservation and
Environment

Ms Felicity Carliel
Ms Urishanie
Govender

Ms CM Petlane

Dept. of Agriculture,
Conservationand
Environment
Dept. of Agriculture,
Conservationand
Environment
Dept of Agriculture ,
.Conservation and

',O.Box 8769
JOHANNESBURG
2000

'.O. Box 8769
JOHANNESBURG
2000

P.O. Box 8769
JOHANNESBURG

2000
P 0 Box 8769
JOHANNESBURG

2000
P 0 Box 8769
JOHANNESBURG

2000
P 0 Box 8769
Johannesburg

2000
P.O. Box 8769
JOHANNESBURG
2000

P.O. Box 8769
JOHANNESBURG

TEL NO: 01 1-355 1953

~AXNO:011-3551112
:ELL: 1182 454 '7120
3rate.ncube@qautena.qov.za
TEL NO: 011-355 1983/9
'AX NO: 011-355 1083
;ELL: 082 373 7706
jhirai.rama@aautena.aov.za

A
FAX NO: 01 1-355 1079
CELL: 083 512 6147
Abimbola.olowa@qautenu.aov.za
TEL NO: 01 1-355 1616
FAX NO: 01 1-355 1092
CELL: 082 454 6637
Frances.craiaie@qautenq.aov.za
TEL NO: 01 1-355 1596
FAX NO: 01 1 - 355 2292
CELL: 082 454 6617
Hein.Dienaar@aautenq.qov.za
TEL NO: 01 1-355 1281
FAX NO: 011- 355 1160
CELL: 082 902 7853
Thabo.Ndlovu@aautena.Qov.za
TEL NO: 01 1-355 1907
FAX NO: 01 1-3551043
CELL: 082 497 0943
Tsheko.ratsheko@aautenQ.Qov.za

1
TEL NO: 01 1-355 1931

2000
P.O. Box 8769
JOHANNESBURG

TEL NO: 01 1-355 1950

2000

2000

TEL NO: 01 1-355 1925
FAX NO: 01 1 355 1000
CELL: 082 300 3562

P 0 Box 8769
JOHANNESBURG

FAXNO: 011 355 1173

P.O. Box 8769
JOHANNESBURG
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Environment
2000
I

MPUMALANGA:
Dr Garth Batchelor
(Director)

Dept. G~ 4griculture,
Consevh,. In and
Envir mer;! Affairs
-Dept. of 1 adth,
Conservairdn and
EnvironmentalAffairs
Dept. of Agriculture,
Conservation and
Environmental Affairs

WITBANK

Dept. of Agriculture,
Conservation and
EnvironmentalAffairs

Private Bag X 11219
NELSPRUIT
1200

3ept of Agriculture and
and Administration

Private Bag X11219
NELSPRUIT
1200

lept. of Economic
levelopment,
Mronment and
iourism

P 0 Box 55464

7

Mr Siphiwe
Mahlangu
Mr Selby
Htatshwayo

L
LIMPOPO:

Mr Victor Mongwe
(Senior Manager)

Mr Tsunduka
Hatlane

Ms Shirley Lebelo

TEL NO: 013-656 6338

-

TEL 10: 013-766 6040
FAX 'UO:013-766 8445
selbvh@Nelaaril .aaric.za

TEL NO: 013-766 6053
FAX NO: 013-766 8445
CELL: 083 561 6911
j.shube@nel.mpu. nov.za
TEL NO: 015-295 4013
FAX NO: 015-295 5015
CELL: 082 412 5605
monawev@ledet.(lov.za

POLOW A N E
0700

P 0 Box 55464

Iept. of Economic
Ievelopment,
Environment and
Tourism

M Grace
Rasesepa

1 Cecilia.oettane@aautenq.aov.za

1

Private Bag X 11219 TEL NO: 013-766 6077
NELSPRUIT
' FAX NO: 013-766 8445
1200
CELL:082 771 7998
gbatchelor@nel.mDu.qov.za
Private Bag X 11233 TEL NO: 013-759 4074
NELSPRUIT
FAX NO: 013-759 4015
1200
mmbuvane@drumrockl.aaric.za

-

Mr Mandla
Mbuyane

I CELL: 082 786 4460

TEL NO: 015-295 9300x8066
FAX N0:015-295 5015
CELL: 082 377 8768
hatlanetn@ledet.aov.za

POLOW A N E
0700

Dept. of Economic
Development,
Environmentand
Tourism

P 0 Box 55464
POLOW A N E
0700

TEL NO: 015-295 9300 X 8066
FAX NO: 015-295 5015
CELL: 082 377 8772
raseseDaDo@ledet.oov.za

Dept. of Economic
3evelopment,
Znvironrnent and
rourism

P 0 Box 55464
POLOW A N E
0700

TEL NO: 015-295 9300 X 8035
FAX NO: 015-295 5015
:ELL: 082 442 7755
ebelors@ledet.qov.za

lept. of Agriculture,
2onservation &
invironment

Private Bag X2039

~

NORTH-WEST
Chief Director

1

MMABATHO
2735

Mr Tshepo Moremi

Dept. of Agriculture,
Conservation &
Environment

1

TEL NO: 018-389 5666

1 'AX NO: 018-389 5070
;ELL: 082 803 9105

dMABATHO

FAX NO: 018-389 5006

!735

CELL:882 450 5348
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Ms Carene
Wessels

Dept. of Agriculture,
Conservation &
Environment

Private Bag X2039
MMABATHO

TEL NO: 018-389 5689

2735

CELL: 083 280 4636

FAX NO: 018-389 5006
cwessels@nwpa.aov.za

dr Mafu Nkosi

Dept. of Agriculture,
Conservation &
Environment

Private Bag X2039
MMABATHO

TEL NO: 018-389 5341

2735

CELL: 072 249 6048

FAX NO: 018-389 5006
mnkosi@nwoa.Clov.za

s Lerato
lokgwatlheng

Is Gabis'le
,longwh

Departmentof
P.O. Box 6649
Agriculture, Conservation RUSTENBURG
and Environment
0300

TEL NO: 014-597 3597

Dept. of Agriculture,

Private Bag X2039
MMABATHO
2735

TEL NO: 018 389 5099

P.O. Box 6649

TEL: NO: 014-597 3597

I300
'rivate Bag X20801
3LOEMFONTEIN

pmatlapena@nwpa.qov.za
TEL NO: 051- 400 4843
FAX NO: 051- 400 4811
mkhosana@dteea.fs.aov.za

1 Conservation &

,

En\r:*rJnment

-

I Dept. uf Agriculture,

Ir Percy
latlapeng

Conservation &
Environment

FAX NO: 014-592 3553

Lmokgwatlheng@nwpg.gov.za

FAX NO: 018 389 '3006
ghlagwaisa@nwpg.sa'b.za

As Grace
Akhosana

Environmentaland
Economic Affairs

I300

rllr EB

Dept.of Tourism,

?rivate Bag X20801
3LOEMFONTEIN

TEL NO: 051 400 4981
FAX: NO 051 400 4799
CELL: 082 8223677
butiem@dteea.fs.aov.za

Private Rag X20801
BLOEMI lNTElN
9300

TEL NO: 051-400 4930
FAX NO: 051-400 4811
CELL: 082 828 9259
walazam@dteea.fs.aov..za
TEL NO: 051- 400 4846
FAX NO: 051- 400 4811
CELL: 082 364 5193
mofod@dteea.fs.aov.za
TEL NO: 051-400 481012
FAX NO:051-400 4811
CELL: 082 570 4366
mdin@dteea.fs.aov.za
TEL NO: 051-447 0407
FAX NO: 051 447 5240
CELL: 083 400 6595
boina@telkomsa.net
TEL NO: 051-447 0407
FAX NO: 051 447 5240
CELL: 082 463 6459

1

Environmentaland
Economic Affairs

blr Monde Wa'aza

Dept of Tourism,
Environmentaland
Economic Affairs

Mr David Mofokeng Dept. of Tourism,
Environmentaland
Economic Affairs

Mdi

Dept. of Tourism,
Environmentaland
Economic Affairs

Mr Werner Boing

Dept. of Tourism,
Environmentaland
EconomicAffairs

Mr M L Maloka

Dept. of Tourism,
Environmentaland
Economic Affairs

Ms
(Director)

3s 70
-

Private Bag X.'%Ol
BLOEMFONTt >N
9300
Private Bag X208b
BLOEMFONTEIN
9300
Private Bag X20801
BLOEMFONTEIN
9300
Private Bag X20801
BLOEMFONTEIN
9300
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Mr Coenie
Erasmus
(Wetlands
Specialist)
Mr Danie Krynauw

Dept. of Tourism,
Environmentaland
Economic Affairs

Private Bag X20801
BLOEMFONTEIN
9300

TEL NO: 051- 400 4781
FAX NO: 051- 400 481 1
CELL: 082 455 8867

Dept. of Tourism,
Environmentaland
Economic Affairs
Dept of Tourism,
Environmentaland
Economic Affairs

Private Bag X20801
BLOEMFONTEIN
9300

TEL NO: 051-400 4814
knmauwd@dteea.fs.oov.za

Private Bag X20801
BLOEMFONTEIN
9300

Mr Alfred Lepaku

Dept. of Tourism,
Environmentaland
Economic Affairs

Private Bag X20801
BLOEMFONTEIN
9300

TEL NO: 051-400 9503
FAX NO: 051-400 9511
CELL: 082 789 4468
khwezik@webmail.co.za
TEL NO: 051-400 4813
FAX NO:051-400 4811
lepakua@dteea.fs.aov.za

Mr Realeboha
Khadi

Dept. of Tourism,
Environmentaland
Economic Affairs

Private Bag X20801
BLOEMFONTEIN
9300

TEL NO: 051-4004819
FAX NO: 051-400-4811
kadir@dteea.fs.aov.za

Dept of Agriculture &

Private Bag X9059
PIETERMARITZBUR
G
3200

TEL NO: 033-355 9624
FAX NO: 033-355 9188
CELL: 082 806 3870

Dept. of Agriculture &
EnvironmentalAffairs

Private Bag X 9059
PIETERMARITZBUR
G 3200

Dept. of Agriculture and
EnvironmentalAffairs

Private Bag X9059
PIETERMARITZBUR

TEL NO:033-392 8205
FAX NO: 033 343 4396
CELL: 082 809 5830
allans9quarry.kzntl.ciov.za
TEL NO: 033-355 9432
FAX NO: 033-355 9614
CELL 082 806 9850
Peter.Kuvler@dae.kznttl.qov.za
TEL NO.: 035-874 3342
FAX NO.:035-874 3301
CELL: 083 453 0300
rnnclomaw@uld.kzntl.aov.za
TEL NO: 035 792 1624
FAX NO: 035 792 1620
CELL: 0824617670
nqcemur@enviroe.kzntl.aov.za

Mr Khwezi
Ngwenya

KWAZULUNATAL

EnvironmentalAffairs

Mr H Karodia

karodiah@dae.kzntl.aov.za

JChief Director)
Ms Sarah Allan
(Director)
Mr Peter Kuyler

Mr William
Mngoma

Dept. of Agriculture &
EnvironmentalAffairs

Mr RN Ngcamu

Dept. of Agriculture
& Environmental

G
3200
Private Bag X9059
PIETERMARITZBUR
G
3200
Private Bag X20018
Empangeni
3880

Affairs

EASTERN
CAPE:

Dept. of Economic
Wairs, Env. & Tourism

Private Bag X0054
BISHO
5605

TEL NO: 040-609 3203
'AX NO: 040-609 5216
=ELL: 082 417 0169
$izwe.sokupa@deaet.ecaoe.qov.za

lept. of Economic
Vfairs, Env. & Tourism

Priivate Bag X5001
GREEN ACRES

TEL NO: 041-585 1850
'AX NO: 041-585 1964
;truwiaa@eetrepc.ecape.aov.za

vfrl Sizwe Sokupa
~~

Mr Andries Struwig

5057
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I Mr Jerry Pienaar

Dept. of Economic
Affairs, Env. & Tourism

Mr
Gladstone Dept of Economic
Ntsikwe
Affairs, Env & Tourism

Private Bag X9060
East London

TEL NO: 043-742 0360
FAX NO:043-742 0365

Private Bag X0054
BISHO
5605

TEL N O 040-609 4704
FAX NO: 040 609 4700
CELL: 082 772 4319
Gladstone.ntsikwe@deaet.ecaDe.qov.za
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CAPE:
Julius
Mutyorauta

I

Gaoraehe

Department of Tourism,
Environment &
Conservation

Department of
Tourism

'rivate Bag X5018
(IMBERLEY
3300

TEL NO: 053-807 4800
'AX NO: 053-831 3530
;ELL: 083 285 2373
mutyorauta@half.ncape.aov.za

Jrivate Bag X6102
(IMBERLEY
3300

TEL NO: 053 807 4800
:AX NO: 053 801 3530
;ELL: 082 828 0234
iaaoraelwe@half.ncaae.aov.za

Environment &
Conservation
Mr Rudi Ellis
(Chief Director)

Mr Chris Rabie
(Director)

(Director)

(Deputy Director)

I--1

Mr Zaahir Toefy
(Deputy Director)

'rivate Bag X 9086
Chief
Directorate:
;APE TOWN
Environmental and Land 8000
Management (including
Integrated Environmental
Management)
Private Bag X 9086
Directorate: Integrated
CAPE TOWN
Environmental
8000
Management
(IEM
Region A) (including
Environmental Impad
Management and Land
Use Management)

TEL NO: 021-483 4791
'AX NO: 021-483 4185
CELL: 082 877 2489

~

~

TEL NO: 021-483 4796
FAX NO: 021-483 3633
CELL: 082 873 8420
crabie@pgwc.aov.za

Private Bag X9086
CAPE TOWN
8000

TEL NO: 021-483 4093/4
FAX NO: 021 483 4372
CELL: 082 776 1960
Anbarnes@pgwc.aov.za

Private Bag X 9086
Directorate: lntegratec
CAPE TOWN
Environmental
8000
Management
( IEN
Region B) (specificalll
Environmental impacl
Management)

TEL NO: 021-483 5687
FAX NO: 021-483 4372
CELL: 082 6389 906%
phardcas@pawc.aov.za

Private Bag X9086
CAPE TOWN
8000

TEL NO: 021 -483 2700
FAX NO: 021-483 4372
CELL: 0836485338
ztoefv@pawc.aDv.ra

Directorate: Integrated
Environmental
Management (IEM
Region B) (including
EnvironmentalImpact
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I.

INTRODUCTION

In April 2006 the Minister of Environmental Affairs and Tourism passed environmental
impact assessment regulations’ (the Regulations) in terms of Chapter 5 of the National
Environmental Management Act, 1998‘ (NEMA). The Regulations replace the
environmental impact assessment (EIA) regulations which were promulgated in terms of
the Environment Conservation Act, 198g3 in 1997.
In order to assist potential applicants, environmental assessment practitioners (“EAPs”)
and interested and affected parties (Imps) to understand what is required of them in
terms of the Regulations, what their rights are and/or what their role may be, the
Department of Environmental Affairs and Tourism has expanded its Integrated
Environmental Management Guideline Series to include the following documents:
*:*

Guideline 3:
General
Regulations, 2006

03 Guideline 4:

guide

to

the

Environmental

Impact Assessment

Public participation

*:*

Guideline 5:

Assessment of impacts and alternatives

*:*

Guideline 6:

Environmental management frameworks

The additional documents are intended to be guides only and should be read in
conjunction with NEMA and the Regulations. The documents are not intended to be a
substitute for the provisions of NEMA or the Regulations in any way.

This document is Guideline 5: Assessment of Alternatives and Impacts in support of the
Environmental Impact Assessment Regulations, 2006. It provides a basic guide to the
assessment of alternatives and impacts which are key components of an EIA process.
The purpose of the document is to create a common understanding amongst the different
role-players what is required in the assessment of alternatives and impacts and
alternatives.

Environmental Impact Assessment Regulations, 2006
Act No. 107 of 1998
Act No. 73 of 1989
1
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2.

2.1

THE OBJECTIVES OF ASSESSING ALTERNATIVES

The Regulations require that alternatives to a proposed activity be considered.
Alternatives are different means of meeting the general purpose and need of a proposed
activity. Alternatives may include location or site alternatives, activity alternatives, process
or technology alternatives, temporal alternatives or the no-go alternative. (The no-go
alternative is the option of not undertaking the proposed activity or any of its alternatives.
The no-go alternative also provides the baseline against which the impacts of other
alternatives should be compared).

The identification, description, evaluation and comparison of alternatives are important for
ensuring the objectivity of the assessment process. In cases where there is no objective
and thorough assessment of alternatives, the EIA process usually only confirms a chosen
activity and the value of the assessments as an input to decision-making may be
compromised.

2.2

NEED AND DESIRABILITY OF THE PROJECT

In order to ensure that the assessment of alternatives is appropriate, it is important to
develop a clear definition of the need and desirability for the proposed activity. This
definition of need and desirability will help to set the context of the activity and enable the
determination of appropriate alternatives to the proposed activity. It will also help the
competent authority to assess the implications of the different alternatives, including the
reasonableness of the no-go alternative, in a context of the risks and benefits of the
proposed activity.
Without a proper description of the need and desirability for a
proposed activity, it is difficult for a competent authority to make an informed decision.

2.3

THE SELECTION OF ALTERNATIVES

The Regulations indicate that alternatives that are considered in an assessment process
be reasonable and feasible. I&APs must be provided with an opportunity of providing
inputs into the process of formulating alternatives. Once a full range of potential
alternatives has been identified, the alternatives that could be reasonable and feasible
should be formulated as activity alternatives for further consideration during the basic
assessment or scoping and EIA process.

The number of alternatives that are selected for assessment should not be set arbitrarily,
but should be determined by the range of potential alternatives that could be reasonable

2
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and feasible and should include alternatives that are real alternatives to the proposed
activity. The process of selecting alternatives should be clearly documented.

The assessment of alternatives should, where possible, be done in a way that feeds back
into the planning or design of the activity, thereby optimising the positive aspects and
minimising the negative aspects that are highlighted during the assessment process. The
assessment process should also be iterative where necessary to reflect the optimal
formulation of alternatives. In instances where it is clear that such an interactive and
iterative process has been followed in the development of a preferred alternative, it may
be appropriate to terminate the assessment of other alternatives, excluding the no-go
alternative, that have been considered and assessed in such a process during the course
of the assessment. In order to justify the termination of the assessment, or further
assessment of any alternative, it is, however, important to document the interactions and
iterations properly.

It should be noted that the no-go alternative may sometimes not be a “real” or
“implementable” alternative (for example, where the capacity of a sewage pipeline has to
be increased to cope with current demand). It should, however remain the default option
and must always be included to provide the baseline for assessment of the impacts of
other alternatives and also to illustrate the implications of not authorising the activity.

2.4

THE ASSESSMENT OF ALTERNATIVES

The assessment of alternatives should follow the impact assessment process described in
the next section and should, as a minimum, include the following:
03 the consideration of the no-go alternative as a baseline scenario (even in cases where

the no-go alternative is not a realistic alternative);
*e
:

a comparison of the selected alternatives; and

9 the providing of reasons for the elimination of an alternative.
Where alternative locations or sites are identified as alternatives, the features of each
location or site should be investigated to the same level of detail for the purposes of the
comparative assessment of the alternatives. The comparative assessment should at least
include the following aspects :
*:*

capital and operating costs;

0 direct, indirect and cumulative impacts;

*:

mitigation measures;

*e
:

physical, legal or institutional constraints; and

9 compliance with policy and legal requirements.

3

STAATSKOERANT, 20 OKTOBER 2006

No. 29310

GUIDELINE 5: ASSESSMENT OF ALTERNATIVES AND IMPACTS

3.
3.1

ASSESSMENT OF IMPACTS

THE OBJECTIVES OF ASSESSING IMPACTS

The Regulations require that a basic assessment or scoping and environmental impact
assessment (EIA) process be undertaken to support an application for environmental
authorisation. An key component of these processes is the the identification and
assessment of potential impacts of the proposed activity.

The objective of the assessment of impacts is to identdy and assess all the significant
impacts that may arise from the undertaking of an activity. The findings of impact
assessments are used to inform the competent authority’s decision as to whether the
activity should be authorised, authorised subject to conditions that will mitigate the
impacts to within acceptable levels or should be refused.

It is sometimes difficult to make predictions in respect of the impacts that may occur.
Value judgments may therefore be required on less than perfect information. The use of a
logical approach, where uncertain elements are assessed, in a clear and methodical
process, helps to ensure that the assessment is focused and provides a basis for making
predictions and value judgements that will ultimately inform the decision of the competent
authority. The process of assessing impacts

3.1.1 Types of impacts
Impacts are the changes in an environmental parameter that result from undertaking an
activity. The change is the difference between the effect on the environmental parameter
where the activity is undertaken compared to that where the activity is not undertaken.
Impacts occur over a specific period and within a defined area.

Different types of impacts may occur from the undertaking of an activity. The impacts may
be positive or negative and may be categorized as being direct (primary), indirect
(secondary) or cumulative impacts.

Direct impacts are impacts that are caused directly by the activity and generally occur at
the same time and at the place of the activity (e.9. noise generated by blasting operations
on the site of the activity). These impacts are usually associated with the construction,
operation or maintenance of an activity and are generally obvious and quantifiable.

4
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Indirect impacts of an activity are indirect or induced changes that may occur as a result Of
the activity (e.g. the reduction of water in a stream that supply water to a reservoir that
supply water to the activity). These types of impacts include all the potential impacts that
do not manifest immediately when the activity is undertaken or which occur at a different
place as a result of the activity.
Cumulative impacts are impacts that result from the incremental impact of the proposed
activity on a common resource when added to the impacts of other past, present or
reasonably foreseeable future activities (e.g. discharges of nutrients and heated water to a
river that combine to cause algal bloom and subsequent loss of dissolved oxygen that is greater
than the additive impacts of each pollutant). Cumulative impacts can occur from the collective
impacts of individual minor actions over a period of time and can include both direct and
indirect impacts.

3.1.2 Approaches to the assessment of impacts
Assessment of impacts include:
0 identlfying and assessing the potential impacts associated with a proposed activity and

its alternatives;

9 predicting the nature, magnitude, extent and duration of potentially significant impacts;
*3 identrfying the range of mitigation measures that could be implemented to lessen the
impacts of the activity; and

9 evaluating the significance of residual impacts i.e. impacts that remain after taking
mitigation measures into account.

There are different approaches that can be adopted to the undertaking of the assessment
of impacts, but they should always be based on a methodology that includes:
+:*

a clear process for impact identification, prediction and evaluation;

*3 specification of impact identification techniques;
*:

criteria for evaluating the significance of impacts;

*3 the design of mitigation measures to address impacts;

9 defining types of impacts (direct, indirect or cumulative); and

9 specifying uncertainties.

5
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The four components of an impact assessment study are discussed in more detail below.

3.1.3 Impact identification
The identification of the potential impacts of an activity on the environment should include
impacts that may occur during the commencement, operation and termination of an
activity.

In order to identify impacts it is important that the nature of the proposed activity is well
understood so that the potential impacts that are associated with the activity can be
understood. The process of identification and assessment of impacts includes the:
e:*

+

determination of current environmental conditions in sufficient detail so that there is a
baseline against which impacts can be identified and measured;
determination of future changes to the environment that will occur if the proposed
activity does not take place;

9 an understanding of the activity in sufficient detail to understand its consequences;

and
9 the identification of significant impacts which are likely to occur if the activity is

undertaken.

3.1.4 Impact prediction
After all the potentially significant impacts have been identified the nature and
characteristics of the impacts can be predicted. Impact prediction, or impact forecasting,
involves the consideration of physical, biological, socio-economic and cultural information
to estimate the likely characteristics and parameters of the impact. The aim of impact
prediction is to provide a basis for determining the likely significance of each impact with
sufficient accuracy to develop appropriate mitigation measures.

Factors that should be taken into account in impact prediction include:
0 the nature of the impact Le. positive, negative, direct, indirect, cumulative;
*:
e
+
:

the magnitude of the impact i.e. severe, moderate, low;
the extent and location of the impact in terms of the area covered, volume distribution,
etc;

0 when the impact will occur Le. during construction, operation andlor decommissioning

as well as whether the impact will occur immediately or be delayed;

9 the duration of the impact i.e. short term, long term, intermittent or continuous;
9 the extent to which the impact can be reversed or not;

9 the likelihood or probability of the impact actually occurring ; and
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9 the significance of the impact on a local, regional or global level.

The methods used to predict the characteristics of impacts should always be clearly
described to the extent that the competent authority that evaluates the assessment will be
able to understand exactly how the predictions were made. The methods include:
e:*

professional judgement;

9 quantitative mathematical models;
*:e

experiments and physical models;

9 physical or visual simulations or maps (including GIS tools);
*:e

case studies; and
past experience.

The choice of which method to use in a given situation will depend on how significant the
impact is likely to be. In general, the more significant an impact is likely to be, the more
sophisticated the methods used to predict impacts should be.
Where possible, impacts should be predicted quantitatively to make a Comparison
between alternatives with baseline conditions easier and to facilitate impact monitoring
and auditing after the EIA process. If quantification is not possible it is important to use
methods that allow the impacts to be estimated and compared systematically. For
example, rating techniques can be used to assist impact estimation as well as to assign
values where there is insufficient data and/or a high level of uncertainty.
In some instances the use of qualitative descriptions is unavoidable. An example of this is
environmental attributes such as scenic quality and sense of place. In such instances the
description of impacts should be based on some type of classification and the impacts
should be summarized in appropriate formats such as maps, cross section drawings or
photomontages.

3.1.5

Mitigation of potential impacts

Once the impacts have been identified and predicted, appropriate mitigation measures
need to be established. Mitigation measures are the steps that are taken to reduce the
identified impacts as far as possible. Mitigation measures should address the predicted
factors of the impacts clearly to demonstrate how the impacts will be reduced through
mitigation. The objectives of mitigation are to:

+:find
+ more environmentally sound ways of doing things;
03 enhance the environmental benefits of a proposed activity;

03 avoid, minimise or remedy negative impacts; and

9 ensure that residual negative impacts are within acceptable levels.
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The mitigation of impacts should be organised in a hierarchy of actions namely:

9 Firstly, avoid negative impacts as far as possible though the use of preventative
measures;

+:+
Secondly, minimise or reduce negative impacts to “as low as practicable” levels; and
+:+ Thirdly, remedy or compensate for negative residual impacts which are unavoidable
and cannot be reduced further.

3.1.6

Evaluation of the significance of impacts

After the impacts of an activity have been predicted and mitigation measures have been
determined, the impacts must be evaluated to determine how significant the impacts are
likely to be.

The process of evaluating significance distinguishes between ‘as predicted’ (the impact
before mitigation is considered) and ‘residual’ impacts (the impact after mitigation
measures have been taken into account). This process consists of two parts namely:

+:+

evaluating the significance of ‘as predicted’ impacts to define the requirements for
mitigation and other remedial actions; and

+:evaluating
+

the significance of the ‘residual’ impacts that remain after mitigation
measures are taken into account.

Key factors that should be considered in evaluating the significance of an impact include:
+
+
:

environmental standards, guidelines and objectives;

+:

level of public concern (including both norms and values); and

e+
:

scientific and professional evidence of the:

loss or disruption of valued resource stocks and ecological functions;
negative impact on social values, quality of life and livelihood; and
foreclosure of land and resource use opportunities.

The determination of the significance of an impact should also be based on a methodical
approach that includes:
+:+

the use of procedures and guidelines established by the competent authority;

+3 the adoption of relevant criteria from comparable cases;
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*:*

a consistent approach to the comparison of alternatives; and

**:

documenting the reasons for the judgements made.

There are various sets of criteria that can be applied to assist in the determination of
significance. The criteria selected for assessing individual activities should be based on
the environmental context of the areas in which the activities occur.
The evaluation of the significance of the impact must always consider the likelihood of the
impact eventuating and acceptability of risk. Four other criteria to evaluate whether
adverse impacts are significant include considering whether the impact will result in:
*:*

environmental loss and deterioration;

*:

social impacts resulting directly or indirectly from environmental change;

*:

non-conformity with environmental standards, objectives and guidelines; and

*:

likelihood and acceptability of risk.

3.2

THE ASSESSMENT OF CUMULATIVE IMPACTS

The assessment of cumulative impacts on a site-specific basis is complex - especially if
many of the impacts occur on a much wider scale than the site being assessed and
evaluated. It is often difficult to determine at which point the accumulation of many small
impacts reaches the point of an undesired or unintended cumulative impact that should be
avoided or mitigated. There are also often factors which are uncertain when potential
cumulative impacts are identified. In view of the range of issues that may influence the
identification and assessment of potential cumulative impacts, it is therefore important that
the approach which has been adopted is clearly explained.

Authorities, including the competent authority, may often have information which can
assist in the assessment of cumulative impacts. This information may include:
e:*

spatial information;

*3 statistics on other similar applications or applications that could have impacts on the
same type of environmental resources;
*:

time series monitoring results; and

*:*

legal or policy thresholds and limits.

3.2.1

Types of cumulative impacts

Cumulative impacts can arise from one or more activities. A cumulative impact may result
in an additive impact Le. where it adds to the impact which is caused by other similar
impacts, or an interactive impact i.e. where a cumulative impact is caused by different
impacts that combine to form a new kind of impact. Interactive impacts may be either

9
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countervailing (the net adverse cumulative impact is less than the sum of the individual
impacts) or synergistic (the net adverse cumulative impact is greater than the sum of the
individual impacts).

3.2.2 Steps in assessing cumulative impacts
The assessment of cumulative impacts should not be done separately from the
assessment of other impacts. Cumulative impacts however tend to have different time
and space dimensions and therefore require specific steps which may even mean that
some of the actions in the assessment process that preceded general impact identification
may have to be revisited after potential cumulative impacts have been identified to ensure
that the scope of the EIA process is adequate to deal with the identified cumulative
impacts. Four general steps, which are discussed below, are recommended to ensure the
proper assessment of cumulative impacts.

a) Determining the extent of cumulative impacts
To initiate the process of assessing cumulative impacts, it is necessary to determine what
the extent of potential cumulative impacts will be. This can be done by adopting the
following approach:
*:*

identify potentially significant cumulative impacts associated with the proposed activity;

*:*

establish the geographic scope of the assessment;

*:*

identrfy other activities affecting the environmental resources of the area; and

*:*

define the goals of the assessment.

b) Describing the affected environment
The following approach is suggested to the compilation of a description of the
environment:
*:

characterise the identified environmental resources in terms of their response to
change and capacity to withstand stress;

*3 characterise the stresses affecting these environmental resources and their relation to

regulatory thresholds; and
*:*

define a baseline condition that provides a measuring point for the environmental
resources that will be impacted on.

c) Assessment of cumulative impacts
The methodology which is used for the assessment of cumulative impacts should be
coherent. In general the methodology should comprise of the following:
*:*

an identification of the important cause-and-impact relationships between proposed
activity and the environmental resources;

*:*

a determination of the magnitude and significance of cumulative impacts; and
IO

47

48

No. 29310

GOVERNMENT GAZETTE, 20 OCTOBER 2006

GUIDELINE 5: ASSESSMENT OF ALTERNATIVES AND IMPACTS

e3 the modification, or addition, of alternatives to avoid, minimize or mitigate significant
cumulative impacts.

4.

The main purpose of the assessment of alternatives and impacts is to provide the
competent authority with relevant and objective information that will enable the authority to
make informed decisions on an application for environmental authorisation. In order to
achieve this purpose it is important that:
03 methodologies that are used are clearly described so that it can be understood and
considered by the competent authority and I&APs;
+:*

0:.

methodologies and techniques are applied in such a way that accurate and objective
information and/or opinions are provided;

any issues raised by I&APs in respect of alternatives and impacts are addressed in the
comments and responses report; and

03 the assessment of alternatives and impacts results in options that represent the
minimum impact on the environment.
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